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On July 29, the US rejected a request by President Patricio Aylwin's administration to convoke the
"Bryan Commission" to mediate in the US-Chile poisoned grape dispute. Instead, the US proposes
creation of a special bilateral diplomatic committee to resolve the controversy, although the Aylwin
administration could still unilaterally appeal to the World Court at the Hague to force the Bryan
Commission's formation. In March 1989, the US Food and Drug Administration (FDA) placed a
week-long embargo on imports of Chilean grapes and other fruit after investigators discovered
two grapes poisoned with cyanide among thousands of crates being unloaded in Philadelphia.
Although the embargo only lasted one week, Chilean agricultural producers and exporters lost
an estimated US$380 million in spoiled fruit. Laboratory investigations later proved that the
grapes had been poisoned by saboteurs in the US, rather than in Chile, prompting the Aylwin
administration to legally demand US reimbursement for damages. In January 1993, however, a
US federal court in Philadelphia ruled against Chile, asserting that the FDA legitimately acted
in the interests of US consumers. In response, in March President Aylwin formally requested
that the US agree to invoke the 1914 "Bryan-Suarez Treaty" to resolve the dispute. The treaty
calls for formation of a bilateral arbitration panel the so-called Bryan Commission to mediate in
conflicts when all other diplomatic channels fail. Nevertheless, in late July the US State Department
formally rejected Chile's demand, arguing that the Bryan Commission has no authority in matters
of internal security in the US. "It is the sovereign right and constitutional responsibility of the US
[government] to protect US consumers," read the State Department declaration. "The US acted
lawfully, properly, and in good faith in the exercise of its authority." Moreover, even if the Bryan
Commission had jurisdiction in the controversy, the State Department claims that the 1914 Treaty
could not be invoked until Chile exhausts all other diplomatic channels, such as a legal appeal of
the January federal court decision. (By convoking the Bryan Commission, the Aylwin administration
hoped to sidestep a costly and lengthy legal appeal, which could take from three to five years to
resolve.) As an alternative, the US proposed that the two sides agree to form a bilateral "diplomatic
committee" to explore possible solutions to the controversy. Unlike the Bryan Commission, the
diplomatic committee would not include any international arbitrators. Although the US opposes any
direct financial reimbursement to Chile, President Bill Clinton's administration may be willing to
discuss other indirect forms of compensation through the proposed committee. In March, US trade
representatives confidentially told Chilean officials they might agree to grant Chilean exporters
special import rights and other commercial and economic privileges as an alternative to straight
indemnity (see Chronicle 03/25/93). The Aylwin administration could still unilaterally appeal to
the World Court at the Hague to intervene to force the Bryan Commission's formation. Indeed,
the country's producer and exporter federations have adamantly called for unilateral action by the
government, and Foreign Minister Enrique Silva Cimma insists that the Aylwin administration has
not yet ruled out taking the case to the Hague. Nevertheless, for now the government has agreed to
participate in the proposed diplomatic committee, since the Aylwin administration hopes to avert
a diplomatic conflict that could affect US-Chile trade relations. In March, US officials allegedly
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warned the Aylwin administration in private that a decision to unilaterally convoke the Bryan
Commission could hinder eventual free trade negotiations between the two countries. [Sources: El
Diario (Chile), 07/17/93, 07/19/93; El Mercurio (Chile), 07/19/93, 08/01/93]
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